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Mis Ramdev Food Products Pvt. Limited
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al zaRh sr 3ft 3m7er rials 3qra aa ? a a z 3n2er h uf zrnfesf #r
aaTg a€ er 3#f@art at 3Nlc>r m 4-7t aro3la War n mar I

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

:Jiffif 'fficnR <PT1:fRT!ffOT~ :
Revision application to Government of India:

(1) (qi") (@) as&tr 5u gra 3rf1fr# 1994 clrl" mr 3rRa aag agmnii h m{ *~ 'URT

c!i1" '3Q'-'URT m i;rm:r ~ m 3fc'f¾r gaharur 3lea 3ref 4fra,a 'ffitnR, fcln ~.~
fcra:rm, #tf #ifs, far tu ±ra, irm, feet-110001 tffl" c1r1" ~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zfe m zie h d1fcITTf iR" ~ ~ cfil{@iA * rcimf~m ~ cfil{=©liA iR" m rcimf
sisrausizra a cffm H aRT s1J WT *· m fclmr~ m mR * =mt % fclmr i:fit-1.@i:-'l

* m fclmr~ * ~ cffm clrl" i;rfclRrr m~~ ~ 1

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(=©) :Jiffif h az faira znr veer # f.-1:1.{1\"aa cffm Q"{ m cffm m fclfo-lJ.f101 iR" ~ ~
atm r3euarya h Raz h man # sit an ha fasrg zr 57hr ii faff@a & [
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

3Tidli ~ ctr~~ cfi :f@R cfi ~ \if!" ~~ l'fRi ctr ~ t 3ffi ~ 3~ \if!" ~
'cffir ~ frrwr cB" ~ ~~. ~ cB" ~ qrfw cTT x-rr.m cR <TT ~ if fcmT~ (.=f.2) 1998

Tr 1o9 arr fgar fhg Tg &l

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules mqde there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under {~~c.1~.,. ..
of the Finance (No.2) Act, 1998. .a.. e

(1) ~~~ (3m) Pilll-{lcJc1"!, 2001 * Frrwr 9 * 3Tcrta- fclPIFctl!c ~ x-mm ~-8 if cf!" mwrr
#, )fa arr ,fa am2gr hf ~ fr cft.'f -i:rrn * ~ ~-3~ ~ ~ ~ ctr cfl"-cfl"~ * -m0 \3"1wr 3~ fcollT "G'fFlT~ 1 ~ -mQ.T m~- cJJT :1M~M * 3Rfl"@ l:TRT 35-~ if
~-ct)- ,~ :fIBR cB" ~ cB" "fflQ.T t'r31R-6~ ctr m 'lll ~~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, ~.nder Major Head of Account.

(2) ~ 3~ cB" "fflQ.T \JJ"ITT ~ ~ ~ C'lm" ~ m ~ cpl, "ITT "ITT~ 200/- ffi 'l_f@R
ctr u!W 3ffi "Gi5T~~~ C'lm" fr ~ ID "ITT 1000 /- ctr ffi :f@R ctr "G1W I

0

[ .
The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is_ Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

tr gyca, hr Ira zyea vi hara an4tar zmrnTf@raw a JR 3r@ca:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)

(a)

~~~ 3~, 1944 ctr l:TRT 35-efr/35-~ cB" ?ricrta":

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-
avfian pc1ia a if@r ft ma «#ts zy, auwar zyc vi aas or4t#ta nrufrav
ctr fcmcr ~~~ '1. 3. 3lR cB". T'1, -;,{~cm- ~

the special bench of ·Custom, Excise & Service Tax Appellate Tribunal of West ~9k
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

oqaffaaufw 2 (1) j en if ~ ~ * ?r"fcrflcIT ctr ?rm, ~ cfi lW@ it -mm ~. ~
snraa gyci vi art arf#)a =nznf@raw (Rrec) ctr tJftql:r ~ i:\'rf6cITT, 3!51-{ctl&lct it 3TT-20, ~

#ea gRqa am4rag, #uut TT, ?rTir~-380016.

0

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

a4tu snrae zgca (3r4ta) Pmraft, 2001 ctr 1:1m 6 * aifa ma <y-3 Raffa fhg 3I3IT
an9la)u =ref@raoi at ·{ arf fs r4la fg ng amtt a ufai fka ui sna ye
ctr nir, ans #t -i:rrr ?.TR crrlTllT ·Tzar uifn ug s ala zn qa n t· crITT ~ 1 ooo / - "CJfrfr ~
i?rfr 1 ueisrgyca st rir, ants at -i:rrr 3it Gann ·rza uif I; 5 C'lm" m 50 C'lm" cfcp m m
~ 5000 /- ffl ~ i?rfr I ursi Uraya #t ir, an #t l=JTlT 3it aurzn mrzn if 6I; 5o
Gala zut ua sent ? asi 5I; 1000o/- 6h 3#rt sf 1 'c#l" ffl ~ xftl-<-cl'i! * '1fl'f ~
ea1Raia aa'rue u i "frntf alt Gr?1 zu Ire ~~ tB" fcITTfr -.,@fa ~-114G-1Plcti lfl?f tB" ~ ctr
~cJJT "ITT "Gi5T sos ere«err s ts Rema tr < 3g@@,3%,6Re.a? ,
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
wher!3 the bench of any nominate public sector bank of the place where the bench of the
Tribt1(6al is situated.

(3) zufk z am?r i a{ me sr?ii arhr ahit rt pa oitr # Ry #hr cfiT mra srfa
irfur um alR; grq std gg ft -FcP frat ud)arf xf ffl cfi ~ .::r~~ ~
rnf@erawr at ya 3fl zu a€hr war al ya am4aa fhu unrar &]
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4)

(5)

(6)

mrznrarzr zyca at@fr 197o zqem vigilf@er a6l 3rgqfr-1 # 3RJT@ ReffRa f; 3Irama zu
a am?gt zrenRenf fufu qf@rant # am2gr # a q@ta al ga uf R 6.so hta n1au gen
feae an er afeg I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za ail if@er mm?i at fzirua art frii q-i"r 3ITT '41 \:."lJR 3TfcITTLfo fc!RlT "GJRiT 'g" "GJT ~~.au nraa zycan vi hara ar9#) urn@rut (aruffa@I) fr, 1os2 ffea et
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

fr zyn, aha snraa zyca vi hara ar9#r =rznrf@wr (Rrec), 4fa sr#hat l=JPwf ii'
~J:TTdl" (Demand)~ ?;s (Penalty) cfiT 10% qa smr aar 31fart ? tzifa, 3@star qaarr 1o #ls
~ 'g" !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

~~:xcnc: ~~ 3-finr<IT<R~~. ~~~ "cmfcll"cfi'P=rraT"(Duty Demanded)-
.:,

{i) (Section)m 11D haff rf@r;
(ii) fc;rm -m;rc:r~~~ufw;
(iii) ~~ful<:rm t- fan:ra:r 6 t-~~urn.

> zrzqsr 'iaa 3r4tar' iiszqasirRt area ii, arfir' a1Rareat hfqaaacr farzza&.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

s aaf i ,s 3mar t- t;rfa" 3r4 7if@awr as aar si yes 3ImIT \W<fi . m c.0s faa1R.a lIT m air fag
-nr ~W<fi ~ 10% :imcmr tft ail rzi har avg fafa t 06T avg h 10% 3ra1arcRt st aft &]

.:, ~ ~

In view of above, an appeal against this order shall lie before the Tribunal on payr.:ic:~P~f~~~"\
of the duty demanded where duty or duty and penalty are in dispute, or penallY{~'§'@e(e.{;J?.f:1filfltf:;~~\
alone is in dispute." ! '.·,- ~·· \!. ✓;;)J'1 &f\
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ORDER IN APPEAL

The subject· appeal is filed by the department (hereinafter referred to as 'the

appellant') Under Section 35(2) Of Central Excise Act,1944, against OIO No.

O 1/REFUND/20 15 [hereinafter referred to as 'the impugned order) passed by The
Deputy Commissioner, Central Excise, Division-IV ,Ahmedabad-II,(hereinafter

referred to as 'the adjudicating authority) in favour of M/s.Ramdev Food Products

Pvt.Ltd.,"Spice World" ,Sarkhej-BavlaRoad, Changodar, Dist-Ahmedabad (hereinafter

referred as 'the respondent)and engaged in the manufacture of excisable goods

falling under chapter 9, 13 and 21 of the Central Excise Tariff Act,1985 [hereinafter

referred as CETA-1985].

2. Briefly stated the fact of the case is, the respondent filed refund claim for

Rs.174593/-on dated 25.09.2014 in respect of service tax paid on CHA
services, Tech.Testing services, Tech.Inspection service, cleaning

services, and Port Services utilized in the export of excisable goods, under

Noti.No.41/2012-ST,dated 29.06.2012.Itpertains to the export made
during the period 01-10-13t031-3-14.The adjudicating authority vide

impugned order sanctioned refund claim. under the provisions of Section

1 lB of the Central Excise Act, 1944.

3. Being aggrieved with the impugned order the appellant preferred the appeal on

the following main grounds.

a. Refund has been sanctioned under the provisions of Not. No.41/2012-ST, dated

29.06.2012 in- respect of said services utilized in the export of excisable
goods. The said notification provides refund of service tax paid on specified
services used in exports of goods beyond the place of removal. Service tax
refund of services under said notification is admissible only for "specified services"

as defined under Notification. (A)"specified services" means;
[i] in the case of excisable goods, taxable services that have been used

beyond the place of removal, for the export of said goods;

[ii] in the case of goods other than (i) above, taxable services used for the

export of said goods;

but shall not include any service mentioned in sub-clauses (A), (B), (BA)

and (C) of clau.se (I) of rule (2) of the CENVAT Credit Rules, 2004.

b. In case of export on FOB basis place of delivery is the port of
shipment. Therefore, the services availed up to that point would become
service availed up to the place of removal. The Board has clarified vide .

. ' ·. . .· . :,-:., ,...:>

Circular No. 988/12/2014-CX dated20.10.2014 as reproduced below:/nJt:,.--:-:;--•1·\)r..

is reiterated that the place of removal needs to be is the relet~.c'l1sl"~:~,~f. •"'·\i
consideration to determine the place of r,fjhk .s {jg

. \\ -~- \·, ·•}..,r,.~-? _() \_:

c. Further, Board vide Circular No. 999/6/2015-CX dated 28.02.2015 has clarified.-_.· ±

0

0

that:-"In the case the place of removal would be this
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Port/ICD/ CFS" Thus, the place of removal iri the instant case is port of
export and said services are used up to the port of export. Thus, the benefit

of refund under the said Notification shall not be applicable to these services

as not been used beyond the place of removal.

4. Personal hearing was held on 21-10-16. Shri Aditya Tripathi ,advocate, attended

Personal hearing on behalf of the respondent. They have filed written submissions on

dated 04-8-15. I have gone through all records in the form of the impugned order and

written submissions of department as well as submissions made by the respondents. I
find that the issue to be decided is the refund sanctioned to the respondent vide said

order is correct or otherwise. The respondent has filed said refund claim for the
refund of service tax of taxable services used for export of goods. Said refund
claim has been verified and found that the respondent is eligible for refund. The

adjudicating authority vide above said order has sanctioned the refund under

the provisions of Section 11 B of the Central Excise Act 1944.

0 5. I have gone through refund claim Record/ documents in respect of

0

payment of service tax made by them on the specified services. I proceed to decide

the correctness of the said refund claim on the basis of records available with me.

I find that, vide Notification No.41/2012-ST dated29.06.2012, effective from

01.07.2012 grants rebate of service tax paid (hereinafter referred to as rebate) on the
taxable services which are received by an exporter of goods(hereinafter referred

to as the exporter) and used for export of goods, subject to followingconditions:

[a] The exemption shall be claimed by the exporter of the goods for the

specified service received and used by the exporterfor export of the said goods;

{b] The exemption shall be provided by way ofrefund ofservice tax paid on the

specified service used for export of the said goods;

(c) The exporter claiming the exemption has actually paid the service tax on

the specified service as Notification No. 41/2012-Service Tax dated 29.06.2012

is effective from 01.07.2012;

Explanation. - For the purposes of this notification,

(AJ "Specified services" means-

[i] in the case of excisable goods, taxable services that have been

used beyond the place of removal, for the export of said goods;

[ii] in the case of goods other than (iJ above, taxable services used for

the export of said goods; but shall not include any service mentioned in sub

clauses (AJ, (BJ, (BAJ and (CJ of clause (I) of rule (2J of the CENVAT Credit

Rules, 2004.

6.
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service availed up to the place of removal. I also find that the Board vide
Circular No. 999/6/2015-CX dated 28.02.2015 has clarified that:-" In such a
situation · place of removal would be this Port/ICD/CFS" Thus, the
place of removal in the instant case is port of export and said services are
used up to the port of export. Therefore, the benefit of refund under said

Notification. shall not be applicable to these services, as not been used

beyond the place of removal.
7. I find that as per Notification No.41/2012-ST dated 29.06.2012 which is

effective from 0 1.07.2012; the said credit is not admissible for refund of service

tax to the respondent.
The said notification has been amended vide Notification No. 01/2016-ST dated

03.02.2016 and accordingly, in the 'Explanation' in Clause (A) for the sub-clause (i),

the following sub-clause has been substituted.

"(6) in the case of excisable goods, taxable service that have been used beyondfactory

or any otherplace orpremises ofproduction or manufacture of the said goods, for their

export;" The said amendment has retrospective effect from the date of application of
the parent notification i.e. from 01.07.2012. Accordingly, I hold that the respondent

is eligible for said service tax refund.

8. In view of the foregoing discussion and findings, I reject the appeal filed by the

department and uphold the impugned order.

9. 3r41aasr zarra#ta{ 3rd ar fart 3qt#a at# a far Gar &I

The appeal fled by the appellant stand disposed off in above terms. , ~
111
(3arr gi4)

Attes~~

[K.K.Parmar )
Superintendent (Appeals-II)
Central excise, Ahmedabad.

By Regd. Post A. D

M/s. Ramdev Food Products Pvt. Ltd.,

"Spice World", Sarkhej-Bavla Road,

Changodar,

Dist-Ahmedabad-382 213

Copy to:
1. The Chief Commissioner, Central Excise, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-II.
3 The Asstt.Commissioner,CentralExcise, Division-IV, Ahmedabad-II ~'"« +"vm;
4. The Asstt. Commissioner (Systems), Central Excise, Ahmedabad-II. /'~~·,,~~~_?r,me..·
5. Guard file. e '.'
6. PA file.

0

0


